
~"ijJ"lffi

::3ng (ar4ti-iij/#star#fa a,ii"sir&
{res::

0/0 THEC0MMiSSiONER (APP:EA:LS4I), CENTRAiiEXCISEr -
7ti #ifs, ±4truera sra, 7Foor,Central Excise;

> - s' .. Building,
41fuccffic,-jcfi ·~·· QR=f, , Near Po1yte6hritc,

3i10qalS1 , 31#ZIl .: 380015 Ambavadi,
--- Ahmedabad;380015

0

~ ~ (File No.): V2(24)59&119/Ahd-II/Appeals-II/ 2015-16/ '2 YL( ~ Stt~
'f~ ~ ~(Stay App. No.):
3-fCfR;r 3,Ri'~T ~ (Order-In-Appeal No.): AHM-EXCUS-002-APP- 091-092-16-17

~ (Date): 20.02.2017, ~~ clTI' c=rrt'itr '(Date of issue): ~/~;)../{+
(

~ 3m ~fcfi"{, 3TT¥ (3-fCfR;r-lI) mu trrfu:r
Passed by Shri Uma Shanker, Commissioner (Appeals-II)

iJT 3TT¥,~ 3eur yea,Gis-Iv), 3-l~d-lc.liillc.- II, 3-ll-9,ihlcii,!J mu ~
a:@" 3,Ri'~T 'fi' ----~---*~
Arising out of Order-In-Original No As per OIO's
issued by: Deputy Commissioner Central Excise (Div-IV), Ahmedabad-II

cf 3-1'-l~ciicfic'l~/ l,lklcll&i 'cfiT G1idi m 'Cfc'lT (Name & Address of the Appellant/Respondent)

M/s Urmin Products P. Ltd.

~~~~ 3,f?,"QT tr ~ 31o'Jll:rcf cfi"{cTT ~ ill .~ ~ 3,f?,"Qf ~ mH 'lf~~

aal aT #ala 3f@alt at 3rd znr 47trur 3la Ira Gaar [

Any person an aggrieved by this Order-in-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way:

0
a:rr«, tRcfiR <ITT 1:fli'r 8JOT~ :
Revision application to Government of India:

(1) (en) (@) a#tzr 35ul ra 3rf@)frra 1994 Rt rr 3mar aft arc arc mracii h mt * WTTm '1:fm
cfi1" 3'Cf-'1:fm m "Q":!f<Ff ~ m 3fcfc!Tn grherur 3mla 3rf1 +fra, a:rr«=r tRcfiR, fcm ~.~
faan,tf aifsra, #aer tr rue,via mi, ma fee#-1100o1 at # 5ftaf [

A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit,
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi-110001, under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:

(ii) 'lffu mt s ztfe hma ii sr zrean fa#t iera zI 3fc"lf ch1-t-©1d\ ·M m fcn'm
zisrar wtaira # CFlTc>f <'I" ~~ a:rraT <R", 'lff fc!i'm~ 'lff mR" cR" ~ ~ fclmr cfil{-©1.-J

<R" 'lff fcn'm~ <R" W m #r ,faszmr h arr g& et]
In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to

another factory or from one warehouse to another during. the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse

GID a:rr«=r m ~ fcn'm TT[ m ~QT * fiilmffia m q'{ m m m fclfiilc1-1~0, ii 3uzitir ea
~m q'{~ Q_rfi m ftGfc m~ * ar a:rr«=r ha f4 Ig znr er ffffa [
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(c) In case of goods exported outside India export to Nepal or Bhwtan, without payment of
duty.

3if snra #t nae ye #pram # fg uit st #Rer at u & sitharr uit sr
elm -qct ~ *~ ~. 3Tlfrc;r * ITTxT 'lTffif err ~- -cix -m mer # fcrm~ (.=t.2) 1998
elm 109 ITTxT ~- ~ :~ "ITT I

(1)

(d) Credit of any ~uty allowed to be utilized towards payment of excise duty on final·
products under the provisions of this Act or the-Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

a4tr war«r yea (rt) Pura, 2oo1 # fu o a aiaf RR[e ua in g--s it ufii
#, ~ ~ * ~ 3mer hf feta a al ma * 'lflm ~-~ -qcf 3l1frc;r ~ - qfr cfl"-cfl"~* 'f!TQ.T 5fer 3rdaa fan ur a1Reg[ Ur# er tar z. cnT ~'Lc./.l!;!M siasfa nr 35-~ #
mfuf 1lfl" * "T@R * ~ * 'f!TQ.T itoTR-6 'q@Fl cJ5T ma- ~ -gr,fr ~ I

0

The above application shall be made in duplicate in Form No. EA-8 as specified Linder
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy ofTR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEJ\, 1944, under Major Head of Account.

(2) Rfor sml * 'f!TQ.T irgj vicaa vm ya cal u} a '3xTTT qj1=f m w ~ 200/- ffl "T@R
at ug ail uri viav ya alaa unlr ID m 1 ooo / - c!fr ffl "T@R #t urg I

The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac. 0

ft zyca, #4hrala yes vi hara arft#tr urn@raur# uR r#ta-­
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) a4trwn ye tf@/fzm, 1944 #t err 35-4/35- #3if
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(cfl) ql\YcfJ'{OI 'ifllicb.-J t if@era rft l=Jll=@. ft ye, #trma yen yd h4to rat6tu mrnf@row
at fa@hs q)fare ii • 3. am. *· ~. ~~ "cbl" -qct

(a) the special 8ench of Custom, Excise & Service Tax Appellate Tribunal of West Block
No.2, R.K. Puram, New Delhi.,1 in all matters relating to classification valuation and.

(m) '3c/tlffilfula ~ 2 (1) cJ? # ~ ~ * 3@Tq1 ci5'r 3Tlfrc;r , ~ * l=Jll=@ # ffl ~. ~
Una yea v hara 3r4)4jt nznf@raw (free) at ufga #tu #fat, ~164-!c(lqlct if 311-20, ~
##ea iRuc qqr3us, taut +aT, '116<-ti:;lqlc(-380016.

(b) To the west regional ben,ch of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) atO-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380
016. in case of appeals otherthan as mentioned in para-2(i) (a) above.

(2) ~~-~ (3Tlfu;r) Pllll-llqe1"i, 2001 cJ5T elm 6 ~ ~ >fCl?f ~--q-3 # ~ ~ ~
a7fl4tr znrnf@erawi6t { or@ea * fcRii"a 3m~ ~ -~ clfr at fail ifeusi snr zyea
c!5'r -.:rtrr, 6lfTuf c!fr -.:rtrr 3itGI Tzar ifT; 5 m m '3xTTT qj1=f t cf6T ~ 1 ooo / - ffl~
61-.fr I erst Un yea #l ir, nr at -.:wr: 3TR~ <fll1 ~ -~ 5 m m 5o m Ticb" m w
~ 5000 /- ffl~ 61-.fr I iuiITT~~ c!fr -.:rtrr, 6lfM clfr l=JTlT 3TR~- ·re #ta «mg so<%.23%383}
mm~ \TllTcIT t cf6T ~ 10000/- ffl~ N<ff I ci5'r ffl~ xf~n-c,x * -.=rr=r ~ ~8~~"J"'~f>}_:-:~~%r.
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aif@i a pre u i iier at "Gfi<) I ZIGIFnl fh4t +R au~a &tar a #a #6t
Wxfil cor "ITT "G!i3T Ga nrqTf@raw #t fl fer ?
The appeal to the Appellate Tribu□al sball be filed in· quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeai) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Fts.10,000/- where amount of duty / penalty / demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of the
Tribunal is situated. ·

(3) zuR z arr i an{ q« an±ii ar trza it r@ta pr it # fkg #l r qrar-svfa
±tr a faz uma gra # ta gy sf f far 4&t arf a aa a fg zqenfrf srftrq
znznf@rawrat ga or@a zr a{hrwlt yrs sat fhu urar &]
In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the. aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work .jf excising Rs. 1 lacs fee of Rs.100/~ for each.

0 (4)

For an appeal to be filed qefore the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner. would have to be pre-deposited. It may be noted that the

· pre-deposit is a mandatory condition :for filing appeal before CESTAT. (Section 35 c (2A)
and 35 F of the Central Excise Act; 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and !Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D; .
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

zacf ,z3r a fr ar4 if@rswr a mar si areas arrar rcas z avfaafa tt at air fas¢

'•N ~~ t" 10% sr»rateu ail srzi ha au faaf {la vs t" 10% srararrRt sr aft ]
.3·· 3 .2

(5)

(6)

0

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

~ 3ITT~l=frwlT "cfi1" W!?fOT ffi clWf frrwIT at 3i #ft en 3naff fan uiar ? uh fl yca,
4ta Gura zca vi 4ra 3fl#tr nznf@rat (raffaf@) fr, 19e2 # fer at
Attention in invited to the rules covering these and. other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

fir zca, {hr Una gyca gi ?hara st4#r -zrznf@rawr (Rrec), a uf arftt ira i
a{car #iar(Demand) gd is (Penalty) nl 1oqa srmral 31f@arr 1rifa, 3@aawrasa 1o #ts
~ % !(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,·

1994)

ac4hr3la gr+aailaraa 3iaaia, gnf@z)arr "aacr#rnia"(Duty Demanded) ­
. ~ . .

{i) (Section) is 1up hs;as feifRr if@;
(ii) fc;rlrr ofNct~~~uftl";
(iii) #rdafe fzrt#far 6hara er if@.

e> zrar'if gr4l'usua smrRt ram ii, 3r4la' arRuaav afrua arfamfeararr&." . " .:, ' "

In view of above, an appeal against this order shall lie before the Tribunal on payment of 10%
of the duty demanded Where duty, or duty and penalty are in dispute, or penalty, lty
alone is in dispute." oNcR r11.p
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ORDER IN APPEAL

The subject appeals are filed by M/s. Urmin Products Pvt. Limited,48,

Changodar Industrial Estate, Bavla Road, tal- Sanand,Dist-Ahmedabad
(Hereinafter Referred To As 'The Appellant') Against the OIO No.2479/Rebate/2015 and
OIO no.01to4/Rebate/2016 (hereinafter referred to as 'the impugned orders) passed by
the Assistant Commissioner, Central Excise,Div-IV, Ahmedabad-II (hereinafter referred

to as 'the adjudicating authority). The appellant is engaged in the manufacture of
goods falling under Tariff Heading No.24 of the Central Excise Tariff Act 1985. They

are Also availing CENVAT credit under CENVAT Credit Rules, 2004.

2. Brief facts of the case is that the appellant has filed various rebate claims
amounting to Rs. 1,54,129/- and Rs. 553771/- for duty paid on goods cleared
under DRAWBACK scheme. The appellant has submitted documents along with the
rebate claim. During the scrutiny, a query memo raised, and also SCN issued.
Same were decided vide above OIO's and claim of only Rs.53148/- was sanctioned

and rest of the claims were rejected.

0

i

3. Being aggrieved with the impugned orders the appellant preferred this appeal on

0

·..A.A0
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case of f~~
>..... ··•

(297) E.LT. 476 (G.O.I), 3. The Hon'ble High court of Madras in the
Shashun Pharmaceuticals Ltd. reported at 2013 (291) E.L.T. 189 (Mad.)

e. They relied on the case laws l.GOI in the case of Jubilant Organosys Ltd.
reported at 2012 (286) E.L.T. 455 (GOI). 2.GOI -Shreyas Packaging reported at 2013

the following main grounds.

a. It has been recorded that the appellant had not submitted any written reply,
when the facts· revealed that the written submissions were filed by them on

09.06.2015 itself.

b. The adjudicating authority has recorded that the rebate claim was filed with the
office of improper authority. In the present case, the appellant being the
manufacturer of the export goods and the adjudicating authority having

jurisdiction over the factory of the appellant, the claim was filed with the proper

authority.

c. it is submitted that filing of rebate claim is procedural.Even if the adjudicating
authority was not the proper authority, it is incumbent on his part to have either
forwarded the said claim to the proper authority, or should have returned the claim

to the appellant.

d. The adjudicating authority in para 8.1 of his findings has referred that the

during the scrutiny , it was noticed that the export was made under drawback
scheme under "A" category i.e. not availing Cenvat credit and therefore the said
rebate claim do not have merits to be sanctioned by his office. The appellant at
this stage refers to the provisions of Rule 18 of the said Rules, which stipulates
that where the goods are exported and its duty paid character is not in dispute, the
rebate is required to be given to the exporter.
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4. Personal hearing was held on 20-12-16. Shri N.K.Tiwari & V.Shah C.A. attended

Personal hearing on behalf of the appellant. He reiterated written submissions and also

submitted citations. I have gone through all records placed before me in the form of
SCN's,the impugned orders and submissions made by the appellant. I proceed to decide

the matter regarding the admissibility of rebate under the provisions of the law.

5. I find that, the Cenvat Credit of raw materials have been availed by the
Manufacturer Exporter and notby the Merchant Exporter. Exporter As well as appellant

has declared the same vide Sr. No. 3 of the ARE-I involved. As per copies of shipping bills

filed by the appellant, it is clear that the Merchant Exporter, has availed drawback

under DBK schedule A i.e. drawback rate when Cenvat facility is not availed". Rate of
category A drawback is on higher side in comparison to B category, it includes the
Excise portion. Also The merchant exporter is availing drawback of excise portion.
6. I find that, The provisions of Notification No 92/2012-Customs-(NT) dated: at

Q Para 6 it is provided that :-
The figures shown under the drawback rate and drawback cap appearing below the column
"Drawback when Cenvat facility has not ·been availed" refer to the total drawback.
[customs, central excise and service tax component put together] allowable and those

appearing under the column "Drawbaclc when Cenvat Jc. ':!liv has been availed" refer to the
drawback allowable under the customs component The difference between the two columns·

refers to the central excise and service Lux component of drawback If the rate indicated is
the same in both the column, it shall mean that the same pertains to only customs component

and is available irrespective ofwhetherthe exporterhas availed ofCen vat ornot.

6. I find that, In the instant case the rate of drawback in category A and B for
chapter Column 'A': Drawback when Cenvat facility has not been availed. -,Column 'B':

Drawbackwhen Cenvat facility has been availed, The Merchant Exporters has claimed the
Q Draw back at the rate prescribed in column 'A' i.e. Drawback when Cenvat facility has not

been availed . the appellant has misstated the facts during submission of rebate
claims, Looking into the copies of ARE-1 and shipping bills and relevant provisions of law, I

· ·
find that the appellant claimed the drawback in category A which pertains to "Drawback
when Cenvat facility has not been availed, In this case the manufacturer is availing

Cenvat Credit hence it is found irregular.

7. On the basis of foregoing discussion, I find that the case laws mentioned by the

appellant are not applicable in this case. Hence, the manufacturer has availed Cenvat

Credit of raw materials as declared by them at Sr. No 3 of the declaration in ARE- ls and
made the payment at the time of clearances of final products for export. On the other
hand appellant again taken back these input credit by way of. drawback. A situationhas

arisen where the manufacturer is availing Cenvat of inputs, the merchant exporter is
claiming drawback of excise portion also and fraudulently declaring 'A' in the shipping

bill (when Cenvat credit is not availed) .Further, I find that, Declaration is filed to the effect
that no separate claim for duty under Rule 18 of Central Excise Rule, 2002, has been or
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will be made, as well as, no claim for refund / rebate of duty has been or will be made
under the Customs & Central Excise duty 'drawback Rules, 1995 by the appellant.

Therefore, when the merchant exporter is availing drawback of excise portion, the
appellant is not eligible for rebate of duty as per provision of Rule 18 of Central Excise

Rules,2002 read with Notification No 19/2004CE-NT dated 06.09.2004.

8. In view of the foregoing discussion and findings, I uphold the impugned Orders

and disallow both the appeals filed by the appellant.

9.

Attested

-«5
[K.K.Parmar )

Superintendent (Appeals-II)
Central excise, Ahmedabad.
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By Regd. PostAD.

M/s. Urmin Products Pvt. Limited,
48, Changodar Industrial Estate,
Nr, Besan Factory,
Bavla Rood, Changodar,
Tal- Sanand,

Dist-Ahmedabad.

The appeal filed by the appellant stand disposed off in above terms.

Copyto:

1. The Chief Commissioner, Central Excise, Ahmedabad.

2. The Commissioner, Central Excise, Ahmedabad-II.

3. The Dy. Commissioner, Central Excise, Div-IV, Ahmedabad-II

4. The Asstt. Commissioner (Systems), Central Excise, Ahmedabad-II.

5. P.A. file.

6. Guard file;
as aTzg.
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